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In these Reply Comments, U S WEST, Inc. (“U S WEST”) supports the Com-
ments filed by the National Cable Television Association, Inc. (or “NCTA”)l in the

Sixth Further Notice of Proposed Rule Making on Advanced Television Systems.2

In its Comments, the NCTA addresses several key issues in the allocation of
additional spectrum to broadcasters for the provision of digital television (or
“DTV”). U S WEST supports the NCTA’s positions on the following issues and re-
quests that the Federal Communications Commission (“Commission”) take action in
this docket consistent therewith. First, broadcasters should only receive the free
spectrum necessary to provide one digital channel. Additionally, free spectrum

provided for DTV should only be used for the provision of a single over-the-air

' Comments of the National Cable Television Association, Inc. filed herein Nov. 22,
1996.

’ In_the Matter of Advanced Television Systems and Their Impact Upon the Exist-

ing Television Broadcast Service, Sixth Further Notice Of Proposed Rule Making,
11 FCC Red. 10968 (1996) (“Sixth FNPRM”). @'
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broadcast channel and not for a host of other unrelated services. Second, broad-
casters should be required to return their current analog channel spectrum after a
brief transition period as specified by the Commission. Lastly, additional must-
carry obligations should not be imposed upon cable or open video system (or “OVS”)
operators as a result of a broadcaster’s transition to the provision of DTV.

It is important that the Commission consider the impact of its decisions in
this proceeding on competition and other providers of video programming. In the
video programming industry, only broadcasters have been provided with free spec-
trum for the delivery of their programming to the public. Other providers, includ-
ing cable, OVS, Multichannel Multipoint Distribution (‘MMDS”), Direct Broadcast
Satellite (“DBS”) and Local Multipoint Distribution Service (“LMDS”), have been, or
will be, required to construct wireline networks or purchase spectrum at market
prices. The public interest, along with fairness and equity, compel the Commission
to consider the issues raised by these Reply Comments in any decision on the allo-
cation of publicly-owned spectrum.

L BROADCASTERS SHOULD ONLY RECEIVE THE AMOUNT OF

PUBLIC SPECTRUM NECESSARY TO BROADCAST ONE DTV

CHANNEL AND SHOULD NOT BE ALLOWED TO USE SUCH

SPECTRUM FOR OTHER UNRELATED SERVICES

U S WEST supports the Commission in its goal to ensure the continuity and
advancement of broadcast television in the United States. As competition and mar-
ket forces move the rest of the video programming industry into the digital world, it

is certainly in the public interest for broadcast television to make the transition at

the same time. In this light, U S WEST agrees with the NCTA in its support for the



allocation of free public spectrum to broadcasters who wish to make the transition
from analog to digital television. However, U S WEST limits its support to the
provision of sufficient spectrum for broadcasters to provide one DTV channel. Of
course, the amount of spectrum necessary to provide DTV will vary based on a
broadcaster’s decision to implement high definition television (“HDTV”) or standard
definition television (“SDTV”).3 In either case, broadcasters should not receive free
spectrum above that which is needed for one channel. Additionally, broadcasters
who request and are allotted spectrum to provide HDTV should be required to pro-
vide HDTV for a significant majority of the broadcast day.

By providing free public spectrum to broadcasters for their transition to digi-
tal transmission, the Commission ensures the continued viability of “free” television
to the public. U S WEST believes that this is an important and worthy goal. How-
ever, broadcasters should not receive a spectrum allocation above that which is re-
quired for one DTV channel or be allowed to utilize free public spectrum for other
purposes. This is consistent with the Commission’s articulated position that mar-
ket forces should be relied upon for the efficient and effective use of spectrum and
the fostering of the competitive provision of new services.' Any other position or
allocation of additional spectrum would distort the marketplace and provide unfair

competitive advantages to broadcasters. The bottom line is that free public spec-

* The Commission will need to review the technical requirements for both HDTV
and SDTV digital television transmission and make a determination as to the
amount of spectrum required to provide one channel of broadcast service.

* Sixth FNPRM, 11 FCC Red. at 10970 § 3.



trum should not be used by broadcasters to provide pay television subscription or
other competitive services.

The Commission is the public trustee of broadcast spectrum. As evidenced by
the recent auctions of spectrum for a variety of purposes, there can be little doubt
that spectrum is a valuable public resource. There are currently many commercial
uses for spectrum, and certainly many more to be developed. In this proceeding, the
Commission has consistently recognized its role in efficiently allocating and
preserving this public resource.’ Allowing broadcasters to utilize this free public
spectrum for services beyond the transmission of a single channel of DTV would
distort the competitive marketplace for wireless services and would not be in the
best interest of the public. Should broadcasters wish to provide a wide range of
competitive, for-profit wireless services, e¢.g., Internet access, information services,
interactive television, paging, etc., they should be required to purchase spectrum for
those purposes, the same as any other competitive enterprise. To allow otherwise
would put other providers who were required to purchase spectrum at a competitive
disadvantage and decrease the overall value of the public’s spectrum resources.
Such a result is not in the public interest, nor is it consistent with the Commission’s
publicly-stated goals in this proceeding. The Commission should limit the amount
and usage of spectrum granted in this proceeding to only that which is necessary to

provide a single channel of DTV service.

’ See, e.g., In the Matter of Advanced Television Systems and Their Impact Upon

the Existing Television Broadcast Service, Fourth Further Notice of Proposed Rule
Making and Third Notice of Inquiry, 10 FCC Red. 10540, 10541 {9 6, 7 (1995).




II.  BROADCASTERS SHOULD BE REQUIRED TO RETURN THE
PREVIOUSLY GRANTED ANALOG SPECTRUM ON A TIMELY BASIS

Consistent with the articulated goal of preserving the public’s resources, the
Commission must recover the analog television spectrum from broadcasters once
they have made the transition to digital. The Commission has consistently stated
its intent to do so, however, no articulated plan has been proposed for such recov-
ery. US WEST would propose that the Commission allow broadcasters a set tran-
sition period, e.g., a maximum of 10 to 15 years, to make the transition to digital
from the point new spectrum has been allocated. It is important that the Commis-
sion set the amount of time that a broadcaster has to make the transition so that
consumers understand exactly how much time they have to make the necessary
equipment changes or adjustments. It would also help consumers to make intelli-
gent equipment purchase decisions during the transition period. By setting a spe-
cific time for transition, the Commission additionally creates some certainty with
regards to the return of valuable public spectrum resources.

The Commission must also place limits on the uses of such spectrum during
the transition period. During the transition period, broadcasters should not be al-
lowed to use the spectrum to provide other services beyond the transmission of one
channel of analog or digital television. Without such limitations, broadcasters
might be inclined to accept the allocation of spectrum for other uses without intend-
ing to implement a transition to DTV. Such a result would frustrate the intent of

the Commission, and, again, would negatively impact the competitive marketplace



for wireless services. Limits on the use of the allotted spectrum will serve to pre-

vent such potential abuses.

III. THERE SHOULD BE NO ADDITIONAL MUST-CARRY OR OTHER
OBLIGATIONS REQUIRED UPON CABLE OR OVS PROVIDERS

In its Comments, the NCTA opposed the efforts of broadcasters to expand
cable must-carry obligations to include new digital services. U S WEST supports
the NCTA'’s position on this issue. U S WEST would expand the NCTA’s position to
include OVS. Both OVS and cable systems should be free from any additional
must-carry obligations as a result of broadcasters transition to digital television. As
the NCTA argues, it would be inappropriate for the Commission to expand the
current must-carry obligations imposed on cable and OVS providers. Additional
must-carry requirements would take up significant system resources and further
remove a cable or OVS operator’s ability to choose the programming carrier on their
systems. Such a result is not equitable, nor is it required by the current must-carry
statute.

With the existing uncertainty which surrounds the continuing imposition of
must-carry obligations on cable and OVS providers, the prudent course for the
Commission would be to refrain from imposing additional obligations at this time.
Even if must-carry survives, however, the Commission should not place additional
burdens on the shoulders of cable and OVS operators when other multi-channel
video programming providers have no similar obligations. To do so would further
distort the video programming marketplace and reduce incentives to expand exist-

ing cable systems and/or build new open video systems.



IV.  CONCLUSION

Based upon the foregoing, the Commission should place the appropriate
limitations on the use of free public spectrum provided to broadcasters for DTV
transmission, ensure prompt recovery of analog spectrum, and refrain from
imposing additional burdens on cable and OVS providers. Such actions are
consistent with the Commission’s goal of providing broadcasters with a methodology
for the transition to digital broadcasting and the development of open and
competitive markets in the provision of other wireless services.

Respectfully submitted,

U S WEST, INC.
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Suite 1001

800 Connecticut Avenue, N.W.
Washington, DC 20006

William S. Reyner, Jr. TGI
Michelle M. Shanahan SILVER-KING
Hogan & Hartson, LLP

Columbia Square

555 13th Street, N.W.

Washington, DC 20004-1109

Sherwin Grossman

Michael Sullivan

Community Broadcasters Association
1600 Aspen Lane

St. Cloud, MN 56303

Edward W. Hummers, Jr.
Holland & Knight

Suite 400

2100 Pennsylvania Avenue, N.W.
Washington, DC 20037

Marcia A. Cranberg

Arnold & Porter

555 Twelfth Street, N.W.
Washington, DC 20004-1202

Robert C. Knapp
Paging Associates, Inc.
24 Rockdale Road

West Haven, CT 06516

Diane Zipursky

National Broadcasting Company, Inc.
1299 Pennsylvania Avenue, N.W.
Washington, DC 20004

ARRIS

JBC



Michael J. Sherlock

National Broadcasting Company, Inc.
30 Rockefeller Plaza

New York, NY 10112

Steve Dupre

County of San Mateo Government Center
501 Winslow Street

Redwood City, CA 94063

Lars-Goran Larsson
Ericsson, Inc.

1634 Eye Street, N.W.
Washington, DC 20006-4083

Jefferey W. Gnagey
WIWU-LP51

Indiana Wesleyan University
4201 South Washington Street
Marion, IN 46952

Neal Ardman

KKY-LP

Suite 400

#1 Shackleford Drive
Little Rock, AR 72211

William Mayo
KOKT-LP

Highway 7 West
Sulphur, OK 73086

Douglas E. Batchelor
Abundant Life Broadcast
POB 299

Roseville, CA 95678

Paul E. Knies
WJTS-LP

POB 1009
Jasper, IN 47546

Steve Gimbert
W47BD

2nd Floor

418 South Main Street
Findlay, OH 45840

Larry Morton

Kaleidoscope Affiliates, LL.C

Suite 400
#1 Shackleford Drive
Little Rock, AR 72211



Meeks Morrell
Wayne County
Loa, UT 84747

Tom Embrescia

Second Generation of Iowa, Ltd
One Radio Lane

Cleveland, OH 44114

Christopher J. Reynolds
Reynolds and Manning, PA
POB 2809

Prince Federick, MD 20678
(2 Copies)

Ernest F. Herford

Good News Television, Inc.
8940 Grove Avenue
Berrien Springs, MI 49103

Steven A. Lunde
1640 Como Avenue
St. Paul, MN 55108

IBC
NRAO

David Tillotson SGIL
4606 Charleston Terrace, N.-W.
Washington, DC 20007-1911

Kurt Petersen

TV 58 - St. Louis, Inc.
Suite 213

7301 Watson Road
St. Louis, MO 63119

C. Ward Braceland
Uwchlan Township
715 North Ship Road
Exton, PA 19341-1940

Ronald J. Brey
6815 Academy Trail
Rockford, IL 61107

Louis A. Zanoni
WZBN TV-25

77 Shady Lane
Trenton, NJ 08619



